GENERAL CONTRACT CONDITIONS

DIVISION I
DEFINITIONS

The following terms as used in the contract documents shall have the following meanings:

1.1 CHANGE ORDER- A change order is a written order to the Contractor signed by the City and/or the Project
Manager, ordering a change that has been found necessary or desirable to the work form that originally shown by the
plans and specifications. Change orders duly executed by the Contractor constitute authorized modifications of the
contract

1.2 CITY - The City of Davenport, lowa.
1.3. CITY COUNCIL — The duly elected members of the City Council of the City of Davenport, lowa.

1.4 THE CONTRACT- The documents that make up the Contract are set forth in the instrument identified as the
“Form of Contract” of which these General Conditions are a part.

1.5 CONTRACT COMPLETION DATE- The contract completion date is the date on which the contractor no longer
has any contract time left to complete the work.

1.6 CONTRACT PRICE — CONTRACT SUM The Contract Price is the unit price(s) stated in the Form of Contract.
The Contract Sum is the total amount payable by the City to the Contractor for the performance of the work under the
Contract Documents after applying actual measurements of materials to unit prices and adding or deducting all
approved Change Orders.

1.7 CONTRACTOR- The person, firm or corporation to whom the within contract is awarded by the City.

1.8 CONTRACT TIME — The total number of working days to complete construction of the work as specified in the
Form of Contract.

1.9 DAYS — The term days as used in the contract shall mean calendar days unless the context clearly indicates
working days.

1.10 EXTRA WORK — Extra work shall mean work not provided for in the Contract, as awarded, but deemed essential
to the satisfactory completion of the contract within its intended scope and authorized by the Project Manager or is
desired by the City in addition to that work called for in the Drawings and Specifications. Extra work shall not include
additional materials, equipment and labor used due to natural variations in surface or subsurface conditions, except as
specifically provided for elsewhere in the Contract Documents.

1.11INSPECTOR- A person or firm employed by the City to see that the requirements of the specifications are
fulfilled and make reports thereon.

1.12NOTICE — Where in any of the Contract Documents there is any provision in respect to the giving of any notice,
such notice shall be deemed to have been given (as to the City), when written notice shall be delivered to the Project
Manager, or on the third delivery day after the Notice shall have been placed in the United States mails addressed to the
said Project Manager at his office; as to the Contractor, when a written notice shall be delivered to the chief
representative of the Contractor at the site of the project to be constructed under the contract or on the third delivery day
after mailing such written notice in the United States mails addressed to the Contractor at the place stated in the papers
prepared by him to accompany his proposal as the address of his permanent place of business; as to the surety on the
performance bond on the third day after the written notice shall have been placed in the United States mails addressed to
the surety at the home office of such surety.

1.13 PROJECT MANAGER- The Project Manager means the person designated in the Special Conditions who shall
be the City’'s representative during the period of time work is performed under this Contract. The Project Manager shall
have only those powers and duties contained in the Contract.




1.14 SUBCONTRACTOR-A person, firm or corporation other than the Contractor, supplying labor and materials or
labor for work at the site of the Project.

1.15 WORK — The furnishing of all labor, material, equipment and other incidentals necessary or convenient to the
successful completion of the contract and the carrying out of all the duties and obligations ibypitsedontract

1.16 WORKING DAY —(A) Any day on which weather or other conditions (not under control of the Contractor) will
permit construction operations to proceed for not less than 6 hours in the performance of a controlling item of work. If
such conditions permit operations to proceed for at least 4 hours but less than 6 hours, % of a working day will be
counted. The days counted will normally exclude Saturdays, Sundays, and recognized legal holidays if the Contractor
does not work, but will include Saturdays, Sundays and recognized legal holidays if the Contractor does work on a
controlling item of work. Nonproductive work that does not require inspection may be done on Saturdays, Sundays and
recognized legal holidays with no time charge. Working days will not be charged for the day before or after a holiday
when the Contract Documents specifically prohibit work and the Contractor does not work. Working days will not be
counted during periods of suspension of work ordered by the Project Manager except when the suspension is a result of
a violation of terms of the Contract. Working days start on the date construction is scheduled (®)stacbntrolling

item of work is any work item that must be completed prior to commencing work on a subsequent item of work.
Equipment maintenance is an example of non-controlling or non-productive item of work.

DIVISION 2
CONTRACT DOCUMENTS

2.1 — THE CONTRACT- The Contract represents the entire and integrated agreement between the parties hereto and
supersedes all prior negotiations, representations or agreements either written or oral. Except as provided by Paragraph
12.5, the Contract may be amended or modified only by a written Change Order signed by the Project Manager and/or
the City and the Contractor. Nothing contained in the Contract Documents shall create any contractual relationship
between the City and any Subcontractor or Sub-subcontractor.

2.2 — CORRELATION AND INTENT- The intent of the Contract Documents is to include all items necessary for the
proper execution and completion of the work. The Contract Documents are complementary, and what is required by
any one shall be as binding as if required by all. Work not covered in the Contract Documents will not be required
unless it is consistent therewith and is reasonably inferable therefore as being necessary to produce the intended results.
Words and abbreviations that have well known technical or trade meanings are used in the Contract Documents in
accordance with such recognized meanings.

2.3 — SUCCESSORS AND ASSIGNMENT The City and the Contractor each binds himself, his partners, successors,
assigns and legal representatives of such other party in respect to all covenants, agreements, and obligations contained
in the Contract Documents. No assignment by the Contractor of any principal construction contract or any part thereof
or of the funds to be received there under by the Contractor, will be recognized unless such assignment has had the
written approval of the City and the Surety has been given due notice of such assignment and has furnished written
consent thereto. In addition to the usual recitals in assignment contracts, the following language must be set forth: “It is
agreed that the funds to be paid to the assignee under this assignment are subject to a prior lien for services rendered or
materials supplied for the performance of the work called for in said contract in favor of all persons, firms or
corporations rendering such services or supplying such materials.”

2.4 —"OR EQUAL" CLAUSE- Whenever in any of the Contract Documents any article, appliance, device or material

is designated by the name of the manufacturer or vendor or by any proprietary name and such name is not followed by
the words “or equal” do follow such designation, unless the context clearly requires a contrary construction. Any article
or material equaling the standards fixed may be used in place of that specifically mentioned by the Specifications,
providing that the material proposed is first submitted to and approved by the Project Manager. In the event of a dispute
over the quality of an offered substitute, the decision of the Project Manager shall be final and binding. The City shall
be bound to accept any substitute approved in writing by the Project Manager prior to receipt of bids.

2.5 — GOVERNING LAW- This contract shall be governed by any applicable federal laws and by the laws of the State
of lowa and the ordinances of the City of Davenport, lowa.

2.6 — RIGHTS AND REMEDIES- The duties and obligations imposed by the Contract and the rights and remedies
available there under shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.




DIVISION 3
THE CITY

3.1 - SURVEYS- Unless otherwise specified, the necessary fieldwork such as surveying, staking, cuts and fills, will be
done by the City. The Contractor shall carefully preserve bench marks, reference points and stakes and, in case of
willful or careless destruction, he shall be charged with the resulting expense and shall be responsible for any mistakes
that may be caused by their unnecessary loss or disturbance.

3.2 - ACCESS PROVIDED- The City will provide all right of way, permanent and temporary easements for
construction as shown on the plans. Any additional easements required by the contractor shall be acquired by him at his
expense. Any areas outside of the right of way and easements owned by the City, as shown on the plans, which are
damaged or occupied by the Contractor, shall be paid for at the Contractor’s expense.

3.3 - INFORMATION- Information or services under the City’s control shall be furnished by the City upon request of
the Contractor with reasonable promptness to avoid delay in the orderly progress of the work. The City shall not be
responsible for the accuracy of information given to the Contractor, which was provided to the City by persons not
under its control or direction.

3.4 COPIES PROVIDED- Unless otherwise provided in the Contract Documents, the Contractor will be furnished,
free of charge, all copies of Drawings and Specifications, reasonably necessary for the execution of the Work.

3.5 COORDINATION OF CONTRACT DOCUMENTSA) In case of any discrepancy between the drawing and the
figures written thereon, the figures, unless obviously incorrect, are to govern. In case of any discrepancy between the
project drawings and specifications and standard drawings and specifications, the project drawings are to govern. In
case of a discrepancy between the drawings and specifications, the drawings are to govern. In case of a discrepancy
between the standard specifications and special provisions or between the drawings and the special provisions, the
special provisions shall govern(B) The Contractor shall not take advantage of any apparent error or omission in the
plans or specifications or of any discrepancy between the plans or specifications. The Project Manager shall be
permitted to make such corrections in interpretation as may be deemed necessary for the fulfillment of the intent of the
plans and specifications.

3.6 INSTRUCTIONS- The City shall forward all instructions to the Contractor through the Project Manager.

3.7 CITY'S RIGHT TO STOP THE WORK- If the Contractor fails to correct defective work as required by Paragraph
13.3 or persistently fails to carry out the Work in accordance with the contract Documents, the Project Manager or the
City by a written order signed by an agent specifically so empowered by the City in writing, may order the contractor to
stop the Work, or any portion thereof, until the cause for such order has been eliminated; however, this right of the City
to stop the Work shall not give rise to any duty on the part of the city to exercise this right for the benefit of the
Contractor or entity, except to the extent required by Paragraph 6.2.

3.8 CITY’'S RIGHT TO CARRY OUT THE WORK- If the Contractor defaults or neglects to carry out the Work in
accordance with the Contract Documents and fails within seven days after receipt of written notice from the City to
commence and continue correctionsath default or neglect with diligence and promptness, he may, after seven days
following receipt by the Contractor of an additional written notice and without prejudice to any other remedy he may
have, make good such deficiencies. In such case an appropriate Change Order shall be issued deducting from the
payments then or thereafter due the Contractor the cost of correcting such deficiencies, including compensation for any
additional services made necessary by such default, neglect or failure. Failure by the Contractor to execute such a
Change Order shall not invalidate the order and the Project Manager shall note such refusal thereon. If the payments
then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to
the City.

3.9 SUSPENSION OF WORK FOR CONVENIENCE OF CIFY(A) The City shall have the right to take possession

of or use any completed or partially completed part of the Work if its stability and integrity is not dependent upon the
Contract. Prior to such possession or use, the Project Manager shall furnish the Contractor an itemized list of Work
remaining to be performed or corrected on such portions by the City, provided that failure to list any item or work shall
not relieve the Contractor of responsibility for compliance with the terms of the Contract. Such possession or use shall
not be deemed an acceptance of any Work under the Contract. While the City has such possession or use, the
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Contractor, notwithstanding the provisions of theuse of this Contract regarding protection of Werk, shall be
relieved of the responsibility for the loss or dgmdo the Work resulting from the City’s possessiomse. However,
the Contractor will be responsible for any damates may be caused by defective work or failuredmply with the
Contract Documents. If such prior possession erhysthe City delays the progress of the Work arsea additional
expense to the Contractor, an equitable adjustimetite Contract Sum or the Contract Time will bedmand the
Contract shall be modified in writing accordinglpdathe provisions of the Division 8 shall not beplégable. (B)
Possession and use by the City shall not be catstizu constitute an extension of the Contract timeomplete the
portion of the permanent construction to whichelates if the Contractor has failed to completi@ iaccordance with
the terms of this Contract. Possession and uskeb€ity shall not operate to release the Contramthis sureties from
any obligations under this Contract or the perfaroeabond.

DIVISION 4
THE PROJECT MANAGER

4.1 CITY'S REPRESENTATIVE- The Project Manager will provide administratiminthe Contract on behalf of the
City as herein provided. The Project Manager Wwél the City’s representative during constructiod amntil final
payment is due. The City’s instructions to the @axtor shall be forwarded through the Project Mgma The Project
Manager will have authority to act on behalf of ity only to the extent provided in the Contraciddments; unless
otherwise modified by written instrument in accorda with Paragraph 2.1.

4.2 PROJECT MANAGER NOT TO CONTROL CONSTRUCTION The Project Manager will not be responsible
for and will not have control or charge of constime means, methods, techniques, sequences orduess or for
safety precautions and programs in connection thighWork, and he will not be responsible for thentCactor’s failure

to carry out the Work in accordance with the Carttidocuments. The Project Manager will not be oesible for or
have control or charge over the acts or omissiditiseoContractor, Subcontractor, or any other pesgmerforming any
of the Work.

4.3 PROJECT MANAGER’S ACCESS The Project Manager shall at all times have sxt@the Work wherever it is
in preparation and progress. The Contractor ghallide facilities for such access so the Projeah&fjer may perform
his functions under the Contract Documents.

4.4 PAYMENTS CERTIFIED— Based on the Project Manager’s observationsaandvaluation of the Contractor’s
progress in the Work, the Project Manager will deiee the amounts owing to the Contractor and vgilue
Certificates for Payment in such amounts, as pexvigerein.

4.5 INTERPRETER OF CONTRACT DOCUMENTS - (A) The Project Manager will be interpreter of the
requirements of the Contract Documents and theguafgthe performance there under for the City. Pmeject
Manager will render interpretations necessary f@ proper execution or progress of the Work, witaspnable
promptness and in accordance with any time limiead upon. (B) Claims, disputes, and other matters in question
between the Contractor and the Project Managetingléo the execution or progress of the Work @ ithterpretation

of the Contract Documents shall be determined byRioject Manager, which he will render in writinithin twenty
days unless a longer time is agreed. The Projeatader’s decision with regard to execution of pesgrof the Work

or interpretation of the Contract Documents willflyel.

4.6 AUTHORITY TO REJECT WORK - The Project Manager will have authority to réj&¢ork that does not
conform to the Contract Documents. Whenever, & dpinion, he considers it necessary or advisabtethe
implementation of the intent of the Contract Docuatsehe will have authority to require special ision or testing of
the Work whether or not such Work be then fabridaitestalled or completed.

4.7 SHOP DRAWINGS APPROVEDB- The Project Manager will review and approveaetother appropriate action
upon Contractor’s submittals such as Shop DrawiRgsduct Data, and Samples, but only for conforreanith the
design concept of the Work and with the informafgiven in the Contract Documents. Such actionl sfeataken with
reasonable promptness so as to cause no delay.Project Manager’'s approval of a specific item khat indicate
approval of an assembly of which the item is a coment.

4.8 CHANGE ORDERS - The Project Manager will prepare Change Ordemccordance with Division 12, and will
have authority to order minor changes in the Warkmvided in Paragraph 12.5.




4.9 FINAL CERTIFICATE OF PAYMENT- The Project Manager will conduct inspectionsiébermine the dates of
Substantial Completion or Final Completion, wilteéve for the City written warranties and relategaments required
by the Contract and assembled by the Contractarwalhissue an application for final payment upmympliance with
the requirements of Division 9.

4.10 AUTHORITY LIMITED - The duties, responsibilities and limitationsaathority of the Project Manager as the
City’s representative during construction as sethfan the Contract Documents will not be modified extended
without written consent of the City. In case of termination of the employment of the Project Maarathe City shall
appoint a substitute Project Manager who shall hiweesame powers and responsibilities as the Rrdjanager
defined in the Contract.

DIVISION 5
THE CONTRACTOR

5.1 — REVIEW OF CONTRACT DOCUMENTS The Contractor shall carefully study and compiies Contract
Documents and shall at once report to the Projeartdder any error, inconsistency or omission he disgover. The
Contractor shall not be liable to the City for atamage resulting from any such errors, inconsigsrar omissions in
the Contract Documents unless he proceeds wittVitig or any part thereof with knowledge of an erinconsistency
or omission. The Contractor shall perform no mortof the Work at any time without Contract Documseor, where
required, approved Shop Drawings, Product Dataaones for such portion of the Work.

5.2 — SUPERVISION AND CONSTRUCTION PROCEDURESA) The Contractor shall supervise and direct the
Work, using his best skill and attention. He shallsolely responsible for all construction meamsthods, techniques,
sequences and procedures and for coordinatingelbps of the Work under the Contra®) The Contractor shall be
responsible to the City for the acts and omissafnisis employees, subcontractors and their agemdeaployees, and
other persons performing any of the Work under itreat with the Contracto(C) The Contractor shall be relieved
from his obligations to perform the Work in accarda with the Contract Documents either by the #wi/or duties of
the Project Manager in his administration of thatcact, or by inspections, tests or approvals peréa by persons
other than the Contractor.

5.3 — SUPERINTENDENT- The Contractor shall give his personal supemthé@ce to the Work or employ a
competent superintendent and necessary assisthntshall be in attendance at the Project site dutie progress of
the Work. The superintendent shall represent thetr@ctor and all communications given to the simpendent shall
be confirmed in writing upon written request in leaase.

5.4 — EMPLOYEES- The Contractor shall at all times enforce stlistipline and good order among his employees,
and shall seek to avoid employing on the Work amfit person or anyone not skilled in the Work asseigto him. The
Contractor shall provide adequate sanitary faesifior his employees and his Subcontractor’s enegley

5.5 — LABOR AND MATERIALS — Unless otherwise provided in the Contract Doausyethe Contractor shall
provide and pay for all labor, materials, equipmémbls, construction equipment and machinery, wdteat, utilities,

transportation, and other facilities and servicesessary for the proper execution and completichefVork, whether
temporary or permanent and whether or not incotpdrar to be incorporated in the Work.

5.6 — WARRANTY — The Contractor warrants to the City and the éatoManager that all materials and equipment
furnished under this Contract will be new unledseotvise specified, and that all Work will be of goquality, free
from faults and defects, and in conformance with ontract Documents. All Work not conforming toese
requirements, including substitutions not propeqproved and authorized, may be considered deégectif/required

by the Project Manager, the Contractor shall furrgatisfactory evidence as to the kind and qualitynaterials and
equipment. This warranty is not limited by theypsns of paragraph 13.3 through 13.5.

5.7 — REMOVAL OF REJECTED MATERIALS- The Contractor shall promptly remove all rejdcteaterials from
the site of the Work.

5.8 — TAXES- Prices in bid should be free of all sales tax@arsuant to lowa Code sections 422.42 (15) &,(®
Contractor shall be issued a tax exemption ceatifido purchase construction materials that willfeerporated into
real property for this project tax free.




5.9 — TAX STATEMENT - If the Contractor includes sales taxes in original bid prices, the Contractor shall pay all
sales, consumer, use and other similar taxes for the Work or portions thereof provided by the Contract which are legally
enacted at the time bids are received, whether or not yet effective. Upon final completion of this Contract and
acceptance thereof by the City Council, the Contractor shall furnish the City, in duplicate on Form 35-002, a certified
list of all sales taxes and/or use taxes paid by him in connection with the execution of this Contract. The Contractor
shall also require each of his subcontractors to keep similar records and to furnish him a sufficient number of such
certificates so that he may furnish duplicates thereof to the City. Forms for marking such certified statements may be
obtained from the City. All of the above-mentioned certified statements must be filed with the Project Manager within
thirty days after the City accepts the completed project.

5.10 — PERMITS, FEES AND NOTICES(A) Unless otherwise provided in the Contract Documents, the Contractor
shall secure and pay for the building permit and for all other permits and governmental fees, licenses and inspections,
necessary for the proper execution and completion of the Work which are customarily secured after execution of the
Contract and which are legally required at the time the bids are rec@yethe Contractor shall give all notices and

comply with all laws, ordinances, rules, regulations and lawful orders of any public authority bearing on the
performance of the WorKC) It is not the responsibility of the Contractor to make certain that the Contract Documents

are in accordance with applicable laws, statutes, building codes and regulations. If the Contractor observes that any of
the Contract Documents are at variance therewith in any respect, he shall promptly notify the Project Manager in
writing, and any necessary changes shall be accomplished by appropriate Change Order. If the Contractor performs any
Work knowing it to be contrary to such laws, ordinances, rules and regulations, and without such notice to the Project
Manager, he shall assume full responsibility therefore and shall bear all costs attributable thereto.

5.11 — WORK PROGRESS The progress of the Work shall be at a rate sufficient to complete the Contract within the
time allowed. If it appears that the rate of progress is such that the Contract will not be completed within the time
allowed, or if the Work is not being executed in a satisfactory and workmanlike manner, the Project Manager may order
the Contractor to take such steps as he considers necessary to complete the Contract within the period of time specified
or to prosecute the Work in a satisfactory manner. If the Contractor fails to comply with such order within two weeks
after receipt of the order, he may be disqualified from receiving any additional bidding proposals, and the City shall
have the right to declare the Contract in default and to complete the Work in accordance with paragraph 14.2. Failure of
the City or the Project Manager to issue such order shall not alter the Contractor’s responsibility under the Contract.
The Contractor’'s sequence of operations shall be such as to cause as little inconvenience to the general public as
possible.

5.12 — SHOP DRAWINGS:- (A) The Contractor shall review, approve and submit, with reasonable promptness and in
such sequence as to cause no delay in the Work or in the Work of the City or any separate contractor, all Shop
Drawings, Product Data and Samples required by the Contract. By approving and submitting Shop Drawings, Product
Data and Samples, the contractor represents that he has determined and verified all materials, field measurements, and
field construction criteria related thereto, or will do so, and that he has checked and coordinated the information
contained within such submittals with the requirements of the Work and the CorfBadthe Contractor shall not be
relieved of responsibility for any deviation from the requirements of the Contract by the Project Manager's approval of
Shop Drawings, Product Data or Samples unless the Contractor has specifically informed the Project Manager in
writing of such deviation at the time of submission and the Project Manager has given written approval to the specific
deviation. The Contractor shall not be relieved from responsibility for errors or omissions in the Shop Drawings,
Product Data or Samples by the Project Manager’'s approval th€@pf.he contractor shall direct specific attention,

in writing or on resubmitted Shop Drawings, Product Data or Samples, to revisions other than those requested by the
Project Manager or previous submittals.

5.13 — CUTTING AND PATCHING OF WORK- The Contractor shall be responsible for all cutting, fitting or
patching that may be required to complete the Work or to make its several parts fit together properly. The Contractor
shall not damage or endanger any portion of the Work or the Work of the City or any separate contractors by cutting,
patching or otherwise altering any Work, or by excavation. The Contractor shall not cut or otherwise alter the Work of
the City or any separate contractor except with the written consent of such separate contractor. The Contractor shall not
unreasonably withhold from the City or any separate contractor his consent to cutting or otherwise altering the Work.

5.14 — CLEANING UP- The Contractor at all times shall keep the premises free from accumulation of waste materials
or rubbish caused by his operations. At the completion of the Work he shall remove all his waste materials and rubbish
from and about the Project as well as all his tools, construction equipment, machinery and surplus materials. If the



Contractor fails to clean up at the completiontaf Work the City may do so and the cost thereoll filgacharged to
the Contractor.

5.15 —_ COMMUNICATIONS— The Contractor shall forward all communicatidnsthe City through the Project
Manager. Prior to commencement of the Work, that@ator shall provide the Project Manager withekepgthone

number where the Contractor or his superintendantbe reached in an emergency at any time aftememrcement of

the Work until the date of Final Completion.

5.16 —ROYALTIES AND PATENTS- The Contractor shall pay all royalties and Imefees. He shall defend all suits
or claims for infringement of any patent rights afdll save the City harmless from loss on acctharefore, except
that the City shall be responsible for all suchsleghen a particular design, process or the prodtie particular
manufacturer or manufacturers is specified, buh@ Contractor has reason to believe that the degigpcess or
product specified is an infringement of a patemt,shall be responsible for such loss unless he gtgrgives such
information to the Project Manager.

5.17 — USE OF JOB SITE The Contractor shall not load or permit any péthe structure to be loaded with a weight
that will endanger its safety. The Contractor lshaforce any instructions regarding signs, adsertients, fires and
smoke given him by the City.

5.18 — SUBLETTING OR ASSIGNING OF CONTRAGY(A) The City will not recognize any subcontractor be t
Work as having any prime contractor responsibil{f$) Should the Contractor elect to assign this Conhtrde

assignment shall be approved by the Contractongling company, and shall then be presented forideraion by
the City. Assignment can only be consummated afpproval by the City. The City’s decision on wi@tto consent
to an assignment shall be conclusive and no afijyetle Contractor shall be permitted.

5.19 — SITE INVESTIGATION- The Contractor acknowledges that he has imagstigand satisfied himself as to the
conditions affecting the Work, including but nostricted to those bearing upon transportation,afiah handling and
storage of materials, availability of labor, watetectric power, roads and uncertainties of weatheer stages, or
similar physical conditions at the site, the confation and conditions of the ground, the charasterquipment and
facilities needed preliminary to and during prosexuof the Work. The Contractor further acknowledghat he has
satisfied himself as to the character, quality @uéntity of surface and subsurface materials otashess to be
encountered insofar as this information is reashnalscertainable from an inspection of the sitgluding all
exploratory work done by the City, as well as froiformation presented by the drawings and spetifinoa made a
part of this Contract. Any failure by the Contiacto acquaint himself with the available infornoatiwill not relieve
him from responsibility for any understanding opnesentations concerning conditions made by anisadfficers or
agents or the Project Manager prior to the exenudfahis contract, unless such understanding mresentations by the
officers and agents are expressly stated in thear@gn The City assumes no responsibility for aoynclusions or
interpretations made by the Contractor on the k#dise information made available by the City.

DIVISION 6
WORK BY CITY OR SEPARATE CONTRACTORS

6.1 — CITY'S RIGHTS- The City reserves the right to perform work tedato the Project with its own forces and to
award separate contracts in connection with otbeiigns of the Project or other work on the sitelemthese or similar
Conditions of the Contract. If the Contractor glaithat delay or additional cost is involved beeanfssuch action by
the City, he shall make such claim as providedveieee in the Contract Documents.

6.2 — COORDINATION- The City will provide for the coordination ofeéiWork of its own forces and of each separate
contractor with the Work of the Contractor, wholshaoperate therewith as provided in Paragraph 6.3

6.3 — ACCESS- The Contractor shall afford the City and separebntractors reasonable opportunity for the
introduction and storage of their materials andigment and the execution of their work, and shalhreect and
coordinate his work with theirs as required by @untract Documents.

6.4 — DEFECTS- If any part of the Contractor's Work dependspooper execution or results upon the work of the
City or any separate contractor, the ContractoH,gh&or to proceeding with the Work, promptly i@ to the Project
Manager any apparent discrepancies or defectscim sther work that render it unsuitable for sucbpar execution
and results. Failure of the Contractor so to repball constitute an acceptance of the City’sepasate contractors’
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work as fit and proper to receive his Work, exapto defects that may substantially become apparaach work by
others. Any costs caused by defective or ill-timaxdk shall be borne by the party responsible tloeee

6.5 — DAMAGES TO WORK- Should the Contractor cause or allegedly caaseade to the work or property of the
City, or to other work on the site, the contractball promptly remedy such damage as provided iagPaph 10.6.

6.6 —DUTY TO DEFEND- Should the Contractor wrongfully cause or alldgeduse damage to the work or property
of any separate contractor, the Contractor shahuwjue notice promptly attempt to settle with sattrer contractor by
agreement, or otherwise to resolve the disputesu¢h separate contractor sues or initiates arratibin proceeding
against the City on account of any damage allegedatve been caused by the Contractor, the City sbéfy the
Contractor who shall defend such proceedings atxpense, and if any judgment or award againsCttyearises there
from, the Contractor shall pay or satisfy it andlkheimburse the City for all attorneys’ fees aswlirt or arbitration
costs which the City has incurred. If the Contagirevails, the City shall pay any expenses nobvered from the
separate contractor incurred as a result of anjigeet act on the part of the City’s officers, atgear Project Manager.

6.7 — CITY'S RIGHT TO CLEAN UPR- If a dispute arises between the Contractor apadrsite contractors as to their
responsibility for the cleaning up as required lbyagraph 5.14, the City may clean up and chargedbethereof to the
contractors responsible therefore as the Projecialgler shall determine to be just.

DIVISION 7
MISCELLANEOUSPROVISIONS

7.1 — ARBITRATION- Any controversy of claim arising out of or réfaf to this Contract, or the breach thereof which
cannot be resolved by mutual agreement, may bleddty arbitration only if the times, places, amdiors, and various
rules or arbitration conduct can be mutually agregeadn in writing and approved by the Contractor @itst in writing,
any other paragraph, law or rule notwithstanding.

7.2 — INSPECTION AND TESTING - (A) All work (which term includes but is not restridtdo materials,
workmanship, and manufacture and fabrication of poments) shall be subject to inspection and testhbyProject
Manager at all reasonable times and at all plades o acceptance. Any such inspection and &e&irithe sole benefit
of providing quality control measures to assure tha Work strictly complies with the Contract r@gments. No
inspection or test by the Project Manager shakkdmestrued as constituting or implying acceptanicespection or test
shall not relieve the Contractor of responsibifily damage to or loss of the material prior to @taece, not in any way
affect the continuing rights of the City after ag@ce of the completed WorkB) The Contractor shall, without
charge, replace any material or correct any worlshignfound by the Project Manager not to confornthis Contract
requirements, unless in the public interest thg Ginsents to accept such material or workmanstiipan appropriate
adjustment in Contract Sum. The Contractor shalinptly segregate and remove rejected material tlenpremises.
(C) If the contractor does not promptly replace rejéateterial or correct rejected workmanship, they @)t may, by
contract or otherwise, replace such material orembrsuch workmanship and charge the cost thegetifet Contractor,
or 2) may terminate the Contractor’s right to pemten accordance with Division 14 of this contracttitied
“Termination.” (D) The Contractor shall furnish promptly, without aéghal charge, all facilities, labor, and material
reasonably needed for performing such safe andesoent inspection and test as may be required byPttoject
Manager. All inspection and test by the Projecinifiger shall be performed in such manner as notoassarily to
delay the Work. Special, full size, and performatests shall be performed as described in thigr@on The City
reserves the right to charge to the Contractoraaitjtional cost of inspection or test when matestalvorkmanship is
not ready at the time specified by the Contraaboririspection or test or when re-inspection orgtei® necessitated by
prior rejection. (E) The City may employ an Inspector, working under Bieject Manager, for the inspection of the
Work while such Work is in progress to ascertaiattthe completed Work will comply in all respectihathe
standards and requirements set forth in the Spatifins.(F) The Inspector is authorized to carry out ordershef
Project Manager. In the event of a dispute betvtherinspector and the Contractor, the Project Iganahall resolve
the matter. (G) Under no circumstances is an Inspector authorireény manner to alter, vary or waive any
requirement of the Contract. Neither affirmatiygpeoval nor silence shall operate to relieve that@ator from the
responsibility of strictly complying with the Coatit requirements. Conclusive approval of matedal$ workmanship
may be given by the Project Manager if requestethbyContractor.

7.3 — PREFERENCE FOR IOWA PRODUCTS AND LABGRThe Contractor shall give preference to prodacis
provisions grown and coal products within the Stdtiowa, and to lowa domestic labor in the corstian of the work
over foreign products and labor and shall othernwe@aply with the provisions of Chapter 73 of thed€Emf lowa.




7.4 — SUBCONTRACTORS- (A) The Contractor shall, as soon as practicable aftgring of the Contract, notify the
Project Manager in writing of the names of subcaxtors proposed for the WorkB) The City reserves the right to
object to the use of any proposed subcontractor. wtjols currently in violation of any law, ordines or regulation

governing affirmative action programs; 2) Has dé&xlion any prior project with the city and suclfieddt has not been
cured to City’s satisfaction; 3) Does not posshesecessary licenses or skills to perform the Work

7.5 — JURISDICTION- The Scott County, lowa, District Court shall bagxclusive jurisdiction of all litigation
between the Contractor and the City.

DIVISION 8
TIME

8.1 - COMMENCEMENT OF THE WORK- The Contractor shall commence the Work on the dpecified in a
notice to proceed, in the absence of a notice ¢agad within ten days following the date of apptafathe contract
bond and insurance by the City. The first workitay shall be the date specified in the notice tw@ed or the date the
Contractor actually commences the Work, whicheerearlier. The Contractor shall carry the Workwiard
expeditiously with adequate workers, equipment, araderials so that it will achieve Final Completiaithin the
Contract Time.

8.2 — TIME IS OF THE ESSENCE All time limits stated in the Contract Documemt® of the essence in the
Contract.

8.3 — LIQUIDATED DAMAGES- (A) The Contractor shall pay to the City as liquidadednages and not as a penalty
the sum of money set forth in the Form of Contfacteach working day between the contract time theddate of final
completion, including general cleanup and the reah@¥ all equipment and obstructions from the sitahe Work.
Such liquidated damages shall be payable to reisebor compensate at least in part, the City fgrthd administration
of the Work covered by such Contract and any otbetract or contracts beyond the contract Compidiate, but not
the additional engineering expenses directly attable to the Work and incurred because of theyde?d expenditures
resulting from the inability of the City and thergsal public to use the improvement being constédiétom and after
such Contract Completion Date until the actual ddteompletion; 3) other miscellaneous obligatiansl expenditures
incurred by the City directly as a result of théuie to complete the Work covered by such Contoacbr before the
Contract Completion Date. It is agreed that thdemmages are difficult of precise measurement aintteption of the
contract and the sum stated herein is the bestlhp@sstimate of the damages that will accrue beeaf delay(B)
The assessment of liquidated damages for failureotoplete the Work by the Contract Completion Dsttall not
constitute a waiver of the City’'s right to colleehgineering expenses directly attributable to therkA\and incurred
because of the delay in completiofC) The total amount so payable by the Contractorcagdated damages may be
deducted from any monies due and payable to ther&uar by the City or so much thereof as is natui¢ed shall be
chargeable to and will be payable promptly by sGohntractor or his bonding company to the City.

8.4 — DELAYS AND EXTENSIONS OF TIME- (A) If the Contractor is delayed at any time in thegsess of the
work by: 1) any act or neglect of the City or t®ject Manager; 2) by any employee of eitherGhig or the Project
Manager; 3) by any separate contractor employethbyCity; 4) by changes ordered in the Work; bg)labor
disputes; 6) fire; 7) unusual delay in transp@ta 8) adverse weather conditions not reasonabhticipatable; 9)
unavoidable casualties; 10) any causes beyon@adnéractor’s control; 11) by delay authorized hg City pending
arbitration; 12) or by any other cause which thejétt Manager determines my justify the delagnthvorking days
shall not be charged for such reasonable timeea®tbject Manager may determin@) However, before the working
days will not be charged to the contractor, thayleind subsequent failure to perform must be beglemdontrol of the
Contractor. If the failure to perform is causedtbg failure of a subcontractor to perform or tokemgrogress and if
such failure arises out of causes beyond the doofrboth the Contractor and subcontractor and euthfault or
negligence of either of them, the Contractor shatlbe deemed to be in fault unless: 1) the sepmr services to be
furnished by the subcontractor were obtained fraheo sources; 2) the Project Manager shall haveredd the
contractor in writing to procure such supplies ervices from other sources; and 3) the Contradtall fave failed to
comply reasonably with such order.

8.5 — CLAIMS FOR ADDITIONAL WORKING DAYS-(A) The Project Manager shall prepare a weekly repictie
working days charged. This report shall be sigmethe Project Manager and the Contractor. Ifcivetractor chooses
to protest the charging of any working day, he Idfilal with the Project Manager written protest siiging his reasons
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within ten days after the last day of any weekvibich a day was charged that is disputed. TheeBtrdjlanager shall
review these documents and shall make the finabiacon the number of working days to be chargByl Any claim
for additional contract time shall be made in wgtito the Project Manager not more than seven dfgs occurrence
of the event giving rise to the claim; otherwisshtll be waived. In the case of a continuing ylelaly one claim is
necessary. The Contractor shall provide an estimhthe probable effect of such claim on the peegrof the Work.
The Project Manager shall promptly investigate @uatractor’s claim for additional contract time aihdustified, he
shall notify the Contractor in writing and an egbie adjustment shall be made and the Contractfiredgiursuant to
Division 12. (C) If weather conditions become such that constructiomk must be suspended until springtime, the
Contractor will be sent a written notice to congnwork, which will specify a date to resume world amill show the
number of working days remaining to complete the. joThe written notice to continue work will be sdn the
Contractor at least ten days before the specifead tb proceed. However, working days will be gedrbeginning on
the day work actually starts, if it is before thatioe date. Resumption dates are normally spelcféie around March
15" or as weather permits.

8.6 — DELAY FOR INTERPRETATIONS- If no agreement is made stating the dates uguohwinterpretations as
provided in Paragraph 4.5 shall be furnished, thewlaim for additional contract time shall be al&gl on account of
failure to furnish such interpretations until twelays after written request is made for them, motcthen unless such
claim is reasonable.

8.7 — NO DAMAGES FOR DELAY- Paragraph 8.4 precludes the recovery of damfigedelay for reasons (d)
through (1) under any other provision of the CaettrBocuments. Paragraph 8.4 also precluded theveeg of
damages for delay for reason (A) through (C) unkessngle delay extends for more than fifteen dawysggregate
delays from two or more work stoppages total mbenttwenty-one days and then only for the excegs daeither
case. Paragraph 8.6 precludes the recovery foagesnfor delays under the circumstances enumetia¢eein. In
addition, no damages for delays can be recovereésons 8.4 (A) through 8.4 (C) to the extentddlay would have
occurred in any event due to any other cause,dimuuthe negligence of the Contractor; or, for whaém adjustment is
provided or excluded under any other provisionh@d Contract. There shall be no allocation of faulring concurrent
delays.

8.8 — PROCEDURE FOR APPEAL OF THE PROJECT MANAGEMECISION — (A) If the Project Manager
determines the claim of the contractor does ndtfyuadditional time to complete the project ordestime than the
Contractor requested, he shall so notify the Catdrain writing within twenty days from submissiof the claim. If
the Project Manager fails to respond to any claiithiw the time allocated, the claim shall autonatic be deemed
denied by the Project ManagéB) The decision of the Project Manager shall be fara binding upon the Contractor
unless the Contractor appeals the decision of thge€ Manager to the City Council. Such appealllsbe taken
within twenty days from the Project Manager’s derisand full statement of the facts surrounding ¢cteém and the
additional working days requested. The City Colusitall fix a date, time and place to hear the ematthich date shall
not be less than thirty days from receipt of thguest for review. If the Matter is not heard withhirty days or a
decision not rendered by the City Council withifiefen days of the hearing, the claim shall autorad$i be deemed
denied by the City Counci{C) The decision of the City Council shall be finabasinding upon the Contractor unless
within six months from the date of the decisiontlnd City Council, the City and the Contractor agieevriting to
arbitration or the Contractor files suit in the c@ounty, lowa, District Court.

8.9 — CHANGE ORDER REQUIREB Any approved claim for additional contract timeder the provisions of this
Division shall be granted by change order.

8.10 — EXTENSIONS OF TIME- Except for an extension of the contract time, Rnoject Manager may, upon written
request and for good cause shown by the Contragtant an extension of time to perform any act ireguby the
Contract. The request for an extension of timetrhasnade within the time to initially perform thet. An extension
of time must be in writing and signed by the Projdanager.

DIVISION 9
PAYMENTSAND COMPLETION

9.1 - PAYMENT FOR WORK PERFORMED The Contractor will receive and accept as falympent for all items of
acceptable Work performed which are covered byndefiunit prices or lump sum amounts specifiedhi@ Form of
Contract, the rate specified therein, or in theeazfswvork under a change order, the amount statéuki change order.
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9.2 — APPLICATION FOR PAYMENTS- Application for payments shall be made by thejdat Manager on forms
provided by the City.

9.3 — MEASUREMENT OF QUANTITIES- The Work completed under the Contract shall easured according to
United States standard measures. Payment willlbedbon the actual quantity of work performed unbervarious
classifications of Work in the Contract.

9.4 — SCOPE OF PAYMENT The Contractor shall accept the compensatioritngrrovided as full payment for
furnishing all materials, labor, tools, and equipmand for performing all work under the Contractamy extension
thereof allowed under Division 12; also, for allsto arising from the action of the elements or ti@ural causes,
agreements, and performances, non-performancelaysdievolving other contractors and third partiesjnjunctions

or lawsuits resulting there from, or from any uefsgen difficulties not otherwise provided for ie $pecifications and
which

may be encountered during prosecution of the Wamitk up to the time of acceptance thereof, excepiada to the

Work due to acts of war. Nothing herein shall i @f itself be construed to prejudice or deny alaym filed under

provisions of Division 15.

9.5 — MATERIAL DELIVERED TO WORK SITE- Unless otherwise provided in the Contract Doausigpayments
may be made on account of materials or equipmerinnorporated in the Work but delivered and suitattored at the
site or at some other location agreed upon in ngjtif approved in advance by the Project Manadeayments for
materials or equipment stored on or off the sitalldhe conditioned upon submission by the Contractdills of sale

or such other procedures satisfactory to the Prdjgnager to establish to the City’s title to suctaterials or

equipment or otherwise protect the City’s intergstluding applicable insurance and transportatiothe site for those
materials and equipment stored off the site.

9.6 — TITLE - The contractor warrants that title to all Wonkaterials and equipment covered by an Applicatam f
Payment will pass to the City either by incorparatiin the construction or upon the receipt of payimay the
Contractor. This paragraph shall not negate oidgbrthe Contractor’s obligations with regard totpction of the
Work in Division 10 or to any warranties requiregdthe Contract.

9.7 — PAYMENTS- (A) If the Work extends over a period of more than amanth, the Contractor will receive
monthly progress payments from the City based erPttoject Manager’s estimate of work completedniraeceptable
manner. The City’'s monthly payments shall be phgayments on the contract sum and the monthlynpay by the
City does not constitute acceptance of the worknuptnich the estimates are base@B) Work completed in an
acceptable manner during the month shall be paithyfdhe City within thirty-five days from the laday of the month.
(C) The City shall retain from each monthly paymenefpercent of that amount which is determined talde by the
Project Manager. Interest shall be paid at thee oaten percent per annum on delayed monthly pssgpayments.

9.8 — PROJECT MANAGER'S REPRESENTATIONS Submission of an application of payment signgdtte
Project Manager will constitute a representationhgyProject Manager to the City, based on hisrwhsiens at the site
that the Work has progressed to the point indicatieat, to the best of his knowledge, informatiord elief, the
quality of the Work is in accordance with the caotr Documents (subject to an evaluation of the Wiank
conformance with the Contract Documents upon Suabataor Final Completion, to the results of anypsequent tests
required by or performed under the Contract Docuseén minor deviations from the Contract Documamisectable
prior to completion, and to any specific qualificas stated in an attachment to the estimate) laatickihe Contractor is
entitled to payment in the amount certified.

9.9 — PAYMENTS TO SUBCONTRACTORS The City shall not have any obligation to paymsee to the payment
of any monies to any Subcontractor or suppliers.

9.10 — PAYMENT NOT ACCEPTANCE OF DEFECTIVE WORK No estimate made for a progress payment, nor
any progress payment, nor any partial or entireofigEcupancy of the Project by the City shall ¢iate acceptance of
any Work not in accordance with the Contract Docutsie

9.11 — PAYMENTS WITHHELD- (A) The Project Manager may decline to submit an apptin for payment and
may withhold his estimate in whole or in part, he Extent necessary reasonably to protect the i€ityhis opinion his
is unable to make representations to the City asiged in Subparagraph 9.8 and thus submit theiGgijn, he will
notify the Contractor. The Project Manager may alecline to submit an application for payment mecause of
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subsequently discovered evidence or subsequentvaliseis, he may nullify the whole or any part ofyaestimate
authorizing payment previously issued, to suchréxés may be necessary in his opinion to proteciGity from loss
because of: 1) defective work not remedied; 2) atzanto the City or another contractor; 3) reasanabldence that
the Work will not be completed within the Contrddtme but only to the extent of liquidated damag@wersistent
failure to carry out the Work in accordance witle tBontract Documents. When the above groundsemneved,
payment shall be made for amounts withheld becalidem.

9.12 — FAILURE OF PAYMENT- If the Project Manager does not prepare an egiin for payment as provided for
in Paragraph 9.7B, through no fault of the Contrgdhe Contractor may, upon seven additional daytsen notice to
the City, stop the Work until payment of the amoowing has been received. The Contract Sum sbalhdreased by
the amount of the Contractor’s reasonable cosghotdown, delay and start-up, which shall be ediédty appropriate
Change Order in accordance with Division 12.

9.13 — SUBSTANTIAL COMPLETION- (A) The Date of Substantial Completion of the Worldesignated portion
thereof is the Date Certified by the Project Mamagleen construction is sufficiently complete, ircadance with the
Contract Documents, so the City can occupy orzetithe Work or designated portion thereof for the for which it is
intended, as expressed in the Contract Documé@BjsWhen the contractor considers that the Work or sigiated
portion thereof is substantially complete, the @actor shall request the Project Manager to makiaspection. If the
Project Manager determines that the Work is sukiathncomplete, the Project Manager shall prepai@ertificate of
Substantial Completion and prepare a list of waeknis, which shall be completed or corrected. Hilaré to include
any item on the list does not alter the resporigibdf the Contractor to complete all Work in acdance with the
contract documents. The Certificate of Substa@@npletion shall state the responsibility of thiey@nd Contractor
for security, maintenance, heat, utilities, damémehe work, and insurance. Warranties requiredth®y contract
documents shall commence on the date of SubstaDtalpletion unless otherwise provided in the Cesté of
Substantial Completior(C) If after the Work has been substantially completeg work towards Final Completion
thereof cannot proceed for a period of more thaty slays through no fault of the Contractor, anel ivoject Manager
so certifies, the City may make Final Payment Fat tportion of the work fully completed and accepterovided the
Contractor enters into a supplemental contracthensame terms and conditions as far as applicabl¢hé Work
remaining to be done and such other necessary mmagedetermined by the Project Manager. The @otur's
bondsman must consent to the Contract and agreththbond shall remain in full force and effect.

9.14 — FINAL COMPLETION- (A) The Date of Final Completion is the date of thtelefrom the Project Manager to
the Contractor indicating all of the Work is contplé to the satisfaction of the Cit{B) When the Contractor considers
that all of the Work is in accordance with the caot documents, the contractor shall request tbge&r Manager to
make an inspection. When all Work items are iroeat@nce with the contract documents, the Projeatddar shall
promptly notify the Contractor by letter and issupay estimate for the Contract sum less a 5%naai

9.15 — ACCEPTANCE- (A) The Date of Acceptance of the Work is the Dateeithier: 1) the letter of Final
Completion from the Project Manager to the Contmagthen the letter clearly states acceptance isgbgiven, or 2)
the date of the City Council meeting when the Cduaqaproves a Resolution accepting the W@B) The Contractor
shall within ten (10) days of the City’s acceptantehe Work cause to be published in the Quad-Titgesa notice
stating that the City has accepted the Work antl @hasubcontractors and suppliers of labor, matsyiservices, or
transportation may file an itemized, sworn, writtedaim with the City for the unpaid portion of theiork, if any.
Also, the Contractor shall furnish the City witlettax statements required in Paragraph 5.9.

9.16 — FINAL PAYMENT - Final Payment which shall be payment of the 8¥inage shall be made in accordance
with the provisions of Chapter 573, Code of lowa.

DIVISION 10

10.1 — SAFETY PRECAUTIONS AND PROGRAMSThe Contractor shall be responsible for initiatinggintaining
and supervising all safety precautions and progtiamennection with the Work.

10.2 — CONTRACTOR'’S OBLIGATION- (A) The Contractor shall take all reasonable precastfor the safety of,
and shall provide all reasonable protection to enéwlamage, injury or loss to: 1) all employeestenWork and all
other persons who may be affected thereby; 2halMWork and all materials and equipment to be imo@ted therein,
whether in storage on or off the site, under thre,ceustody or control of the Contractor or anyhef Subcontractors or
Sub-subcontractors; and 3) other property at tiwe af adjacent thereto, including trees, shrubsing walks,
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pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the course of
construction.

10.3 —_COMPLIANCE WITH APPLICABLE LAWS- The Contractor shall give all notices and comply with all
applicable laws, ordinances, rules, regulations and lawful orders of any public authority bearing on the safety of persons
or property or their protection from damage, injury or loss.

10.4 —_ CONTRACTOR TO ERECT SAFETY DEVICES The Contractor shall erect and maintain, as required by
existing conditions and progress of the Work, all reasonable safeguards for safety and protection, including posting
danger signs and other warnings against hazards, promulgating safety regulations and notifying owners and users of
adjacent utilities.

10.5 — EXPLOSIVES- When the use or storage of explosives or other hazardous materials or equipment is necessary
for the execution of the Work, the Contractor shall exercise the utmost care and shall carry on such activities under the
supervision of properly qualified personnel.

10.6 — REMEDY DAMAGE OR LOSS- The Contractor shall promptly remedy all damage or loss caused in whole or

in part by the Contractor, any sub-contractor, or anyone directly or indirectly employed by any of them, or by anyone
for whose acts any of them may be liable and for which the Contractor is responsible under Paragraph 10.2 (B) and (C),
except damage or loss attributable to the acts or omissions of the City or Project Manager or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to his obligations
under Paragraph 11.9.

10.7 — PERSON DESIGNATED AS SAFETY ENGINEERThe contractor shall designate a responsible member of
his organization at the site whose duty shall be the prevention of accidents. This person shall be the Contractor’'s
superintendent unless otherwise designated by the Contractor in writing to the City and the Project Manager.

10.8 — LOADING WORK- The Contractor shall not load or permit any part of the Work to be loaded so as to endanger
its safety.

10.9 — EMERGENCIES- In any emergency affecting the safety of persons or property, the contractor shall act, at his
discretion, to prevent threatened damage, injury or loss. Any additional compensation or extension of the time claimed
by the Contractor on account of emergency work shall be determined as provided in Divisions 12 and 15.

10.10 — PUBLIC RIGHT OF WAY OCCUPANCY- (A) — If it is necessary to partially or completely close any street

for the purpose of construction or excavation, the contractor shall: 1) seventy-two hours prior to partially or completely
closing a street notify the City Transportation Department of the closing; 2) twenty-four hours prior to completely
closing a street, notify local residents of the closing in order to allow them to arrange other temporary ingress and egress
to their property and to remove automobiles, etc. from their parking area; 3) for the purpose of this paragraph, “partially
close” means closing one or more of the driving lanes; 4) when the street is to be open, the Transportation Department
shall be notified on the same dafB) In either case of partially or completely closing the streets, the Contractor shall
reopen the streets immediately upon completion of his wdfk) The Contractor shall be responsible for proper
barricading, indicating that all or part of the street is closing to through traffic, and shall have direction and detour signs
at the end of the street under construction. The signing shall conform to the traffic control plans in the Contract and/or
as directed by the Transportation Department of the City. All barricades, warning signs, and devices are to be supplied,
erected, maintained, and be the responsibility of the Contractor. The barricades, signs and devices shall conform to the
Manual on Uniform Traffic Control Devices. Proper safety measure shall also be utilized and furnished by the
Contractor at all times, including all necessary warning signs, flares, barricades, flagmen, etc.

DIVISION 11
INSURANCE AND INDEMNIFICATION

11.1 — CONTRACTOR'’S INSURANCE The Contractor shall secure and maintain such primary insurance policies as
will protect himself or his Sub-contractors from claims for bodily injuries, death or property damage which may arise
from operations under this Contract whether such operations be by himself or by any Sub-contractor or anyone
employed by them directly or indirectly. The following insurance policies are required unless other limits are specified
in the “Advertisement for Bids”:
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(A) Statutory Worker's Compensation
(B) General Liability

a. General Aggregate $ 1,000,000
b. Products Completed $ 1,000,000
c. Each Occurrence $ 1,000,000

(C) Automobile Liability
a. Any Auto, Hired & Non Owned

b. Combined Single Limit $1,000,000
(D) Excess Liability
a. Umbrella Form $2,000,000

11.2 - INSURANCE INCLUSIONS- The general liability insurance shall includeducts liability, products and
completed operations and broad form property darmsagerage. The completed operations and prodiattity shall
be maintained for two years after final paymentoperty damage shall include coverage for explgsiofiapse, and
underground damage.

11.3 — CONTRACTUAL LIABILITY — The insurance required by Subparagraph 11.1: sf#) be primary insurance
and if the City has insurance that is applicabla toss, such insurance shall be on an excessntingent basis.(B)
include contractual liability insurance coveragetfee contractor’s obligations under Paragraph.11.8

11.4 — CERTIFICATES OF INSURANCE- Certificates of Insurance acceptable to the @itlicating insurance
required by the Contract shall be filed with théyGirior to approval of the Contract by the CityYhese Certificates
shall contain a provision that coverage affordedeurthe policies will not be cancelled until atdethirty days prior
written notice has been given to the City.

11.5 — PROPERTY INSURANCE Unless otherwise provided, the Contractor spatthase and maintain property
insurance upon the entire Work at the site to thieidsurable value thereof. This insurance shadlude the interests
of the City, the Contractor, Subcontractors and-Sulticontractors in the Work and shall insure agaiesperils of fire
and extended coverage and shall include “buildesk’ insurance for physical loss or damage inahggliwithout
duplication of coverage, theft, vandalism and nialis mischief. If the City is damaged by failurfetiee Contractor to
purchase or maintain such insurance, then the &dotr shall bear all reasonable costs properlybattable thereto.
The Contractor shall effect and maintain similapp@rty insurance on portions of the Work storedtbé site or in
transit when such portions of the Work are to toduithed in an Application for Payment.

11.6 — BOILER INSURANCE- The City shall purchase and maintain such baitet machinery insurance as may be
required by the Contractor Documents. This insteashall include the interest of the City, the Cactor,
Subcontractor and Sub-subcontractors in the Work.

11.7 — LOSS ADJUSTMENTS Any loss insured under Subparagraph 11.5 istadjusted with the Contractor and
made payable to the Contractor as trustee forrtberéd, as their interests may appear. The Cdotrakall pay each
Subcontractor a just share of any insurance maeiesived by the Contractor, and by appropriate eagest written
where legally required for validity, shall requieach Subcontractor to make payments to his Sulestiactors in
similar manner.

11.8 — INDEMNIFICATION- (A) To the fullest extent permitted by the law, the €actor shall defend, indemnify,
and hold harmless the City, its officials and igemats and employees from and against all claimsadas, losses and
expenses, including but not limited to all attorsieiges, arising out of or resulting from the penfiance of the Work,
provided that any such claim, damage, loss or esgel) is attributable to bodily injury, sicknedssease or death, or
to injury to or destruction of tangible propertyti{er than use resulting there from, and 2) is adursevhole or in part
by any negligent act or omission of the Contracémy Sub-contractor, anyone directly or indire@tyployed by any
of them or anyone for whose acts any of them malalée, regardless of whether or not it is cauisepart by a party
indemnified hereunder. Such obligation shall rotbnstrued to negate, abridge, or otherwise redgether right or
obligation of indemnity, which would otherwise exés to any party or person, described in this gtaph. (B) In any
and all claims against the City, its officials mwyeof its agents or by any employee of the Contraetnd Subcontractor,
anyone directly or indirectly employed by any ofith may be liable, the indemnification obligationdan this
Paragraph shall not be limited in any way by anmytition on the amount or type of damages, compemsar benefits
payable by or for the Contractor or any Subcontracinder workers; or workmen’s compensation acisakidlity
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benefit acts or other employee benefit a¢ts) The obligations of the Contractor under this Papfrshall not extend
to the liability of the City, its agents or empl@ge arising out of 1) the preparation or approvamaps, drawings,
opinions, reports, surveys, change orders, desigapecifications, or 2) the giving of or the faéduo give directions or
instructions by the Project Manager or his repriedeses providing such giving or failure to givetige primary cause
of the injury or damage.

DIVISION 12
CHANGESIN WORK

12.1 — CHANGE ORDERS The Contract Price, the Contract Sum and thar@cnTime may be changed by Change
Order. A Change Order signed by the Project Managel the contractor and approved by the City imtdis
conclusive agreement therewith, including the adjest in the Contract Price, Contract Sum or that@at Time. A
Change Order signed by the Project Manager andr&uot, and subsequently approved by the City, n@ybe the
subject matter of any claim, suit, or arbitration.

12.2 — CITY’'S AUTHORITY- The City, without invalidating the Contract, mager changes in the Work within the
general scope of the Contract consisting of adutialeletions or other revisions, the ContracteRtice Contract Sum
or the Contract Time being adjusted accordinglyl sAch changes in the Work shall be authorizedviijten Change
Order, and shall be performed under the applicablaitions of the Contract Documents. Change Grdéall be
prepared by the Project Manager and presentedet@tmtractor for his signature. If signed by thenttactor, the
Project Manager shall sign the Change Order andgbhibmit it to the City for final approval.

12.3 —_COST OR CREDIT DETERMINATIONS (A) The cost or credit to the City resulting from a pa in the
Work shall be determined by one of the followingysia 1) by unit prices contained in the Contractar'iginal bid and
incorporated in the Contract Documents; 2) by gkrpental schedule of prices contained in the Gaiar’s original
bid and incorporated in the Construction Docum8ptyy an acceptable unit price proposal from thet@ator; 4) by
an acceptable lump sum proposal from the Contra6jdsy force account basis. The order to prefezeshall be listed.
The applicability 1) or 2) shall foreclose the a$&), 4) or 5).

12.4 — FORCE ACCOUNT BASIS (A) Extra work performed on the force-account basid bél paid for in the
following manner: For laborers, timekeepers, faganand superintendents, the Contractor shall rectig rate of
wage shown on previous payrolls for the time theyactually engaged in the Extra Work, to whichlishe added an
amount equal to fifteen percent thereof, plus thmunt of social security tax imposed by law upoe @ontractor
because of such force-account work, plus the dosbdker’s compensation, public liability insuran@nd employment
security contributions. The fifteen percent sltaler compensation for the furnishing of the neagssmall tools for
the Work together with all other overhead itemexpense. The wage of the superintendent, timekeepéoreman
who is employed partly on force-account work andlpan other work shall be prorated between the thasses of
work according to the number of men shown by thegls as employed on each class of wdB) For materials used
on force-account work, the Contractor shall recehe actual cost of materials delivered on the warkluding the
freight and handling charges as shown by origirakipted bills, to which cost shall be added a sguml to fifteen
percent thereof.(C) For machinery, tools or equipment, and fuel anditaimts therefore, except small hand tools,
which may be used, the Project Manager shall aliiog& Contractor a reasonable rental rate to be dgogethe
Contractor before such work is begun. No profitcpatage shall be added to the rd®). Compensation as herein
provided shall be accepted by the Contractor asmpayin full for extra work done on a force-accohasis. It will be
assumed that such payment includes the use ofdadlgequipment for which no rate is allowed, ovathend profit.

12.5 — MINOR CHANGES IN THE WORK- The Project Manager shall have authority to ordimor changes in the
Work not involving an adjustment in the ContradcBror Contract Sum or an extension of the Conffacke and not
inconsistent with the intent of the Contract Docutse Such changes may be effected by either oratitten order,
and shall be binding on the City and the Contracibe Project Manager shall also have the authtwoiigsue change
orders consisting of additions, deletions, or otteisions affecting the Contract Sum and Contfidote, providing
such change does not exceed $10,000. Such a Chadgeshall be prepared by the Project Manager sabmitted to
the Contractor for his signature. If approved aigghed by the Contractor and the Project ManagerChange Order
shall be binding upon the City and the Contractat mmay not be the subject matter of any claim, @uérbitration.

DIVISION 13
UNCOVERING AND CORRECTION OF WORK
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13.1 — UNCOVERING OF WORK FOR INSPECTIONIf any portion of the Work should be coveredoptio the
Project Manager or Inspector having an opportutdtyinspect it, it must, if required by the Projédanager, be
uncovered for his observations. The costs of uagoyg and restoring the work shall be the Contras&xpense.

13.2 — UNCOVERING WORK NOT INSPECTEB If the Project Manager or inspector authorizeg ortion of the
Work to be covered which they did not inspect ptibeing covered they may request to see such \Atutkit shall be
uncovered by the Contractor. If such Work be foundaccordance with the Contract Documents, thea obs
uncovering and restoring the Work shall, by appedprChange Order, be charged to the City. If Sk be found
not in accordance with the Contract Documents, Goatractor shall pay such costs unless it be fotlnad this
condition was caused by the City or a separateraciatr as provided in Division 6, in which even iy shall be
responsible for the payment of such costs.

13.3 — CORRRECTION OF WORk The Contractor shall promptly correct all Woekected by the Project Manager
as defective or as failing to conform to the Corttl2documents whether observed before or after Fhoathpletion and
whether or not fabricated, installed or complet@dhe Contractor shall bear all costs of correctingh rejected Work,
including compensation for the Project managerditaahal services made necessary thereby.

13.4 — WARRANTY WORK- If, within one year from the date of acceptaang of the Work is found to be defective
or not in accordance with the Contract Documettits, @ontractor shall correct it promptly after retedf a written
notice from the City to do so unless the City heevjpusly given the Contractor a written acceptaofcguch condition.
This obligation shall survive termination of ther@act. The City shall give such notice promptiieadiscovery of
the condition. If the Work is covered by a bord City shall also notify the Contractor's bondewmpany.

13.5 — FAILURE TOCORRECT - If the Contractor fails to correct defiextor non-conforming Work as provided in
Paragraph 5.6, 13.3 and 13.4, the City may coiténtaccordance with Paragraph 3.8. If the Warlcovered by a
bond, the City shall have the right to require Werk be done by the Contractor's bonding company.

13.6 — ACCEPTING DEFECTIVE WORK If the City prefers to accept defective or nemforming Work, it may do
so instead of requiring its removal and correctianyhich case a Change Order will be issued tieecef reduction in
the Contract Sum where appropriate and equitableeh adjustment shall be effected. Whether orinat payment has
been made.

DIVISION 14

TERMINATION OF THE CONTRACT

14.1 — TERMINATION BY THE CONTRACTOR- If the Work is stopped for a period of thirtyydaunder an order of
any Court or other public authority having jurigéba, or as a result of an act of government, sagh declaration of a
national emergency making materials unavailableuth no act or fault of the Contractor or a Sulbti@ator or their
agents or employees or any other persons perforamygof the Work under a contract with the Contgcbr if the
Work should be stopped for a period of thirty daysthe contractor because the Project Manager dlaprapared an
Application for Payment as provided in Paragraghd.because the City has not made payment the®pnovided in
Paragraph 9.7, then the Contractor may, upon sagditional days’ written notice to the City, termia the Contract
and recover from the City payment for all Work extedd and for any proven loss sustained upon angrab,
equipment, tools, construction equipment and mackinncluding reasonable profit and damages.

14.2 — TERMINATION BY THE CITY- If the contractor is adjudged a bankrupt, dreéfmakes a general assignment
for the benefit of his creditors, or if a receivierappointed on account of his insolvency, or if gesistently or
repeatedly refuses or fails, except in cases fachwaxtension of time is provided, to supply enoygbperly skilled
workmen or proper materials, fails to start the Won time or fails to prosecute the Work so asdable to finish on
time, or if he fails to make prompt payment to Suiicactors or for materials or labor, or persidtedisregards laws,
ordinances, rules, regulations or orders of anylipalthority having jurisdiction, or otherwisegsiilty of a substantial
violation of a provision of the Contract Documerttggn the City, may without prejudice to any rigitremedy and
after giving the Contractor and his surety, if asgven days’ written notice, terminate the emplaymef the
Contractor and take possession of the site antl ofaderials, equipment, tools, construction equiptnand machinery
thereon owned by the Contractor and may finishwhark by whatever method it may deem expedientsuch case,
the Contractor shall not be entitled to receive fmther payment until the Work is finished.
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14.3 — COSTS OF FINISHING WORK If the unpaid balance of the Contract Sum exsdld costs of finishing the
work, such excess shall be paid to the Contractérsuch costs exceed the unpaid balance, the @ctotr or his
bonding company shall pay the difference to thg.Cit

14.4 — TERMINATION FOR THE CONVENIENCE OF THE CIFY(A) The performance of work under these
Contract Documents may be terminated by the Cigcitordance with this paragraph in whole, or frometto time in
part, whenever the City Council shall determinet thach termination is in the best interests of @iy. Any such
termination shall be effected by delivery to then@actor of a notice of termination specifying: hat work is to
terminate; 2) when the termination is to becomeai¥e; 3) the action to be taken with regard tocsutractors; 4) the
action to be taken with regard to materials on hbhat not incorporated into the Work; 5) the manmemhich
remaining work will be handled(B) The Contractor shall submit to the Project Manager termination claim he may
have within three months of the notice of termimati The Contractor shall be entitled to paymemtdth Work
performed up to the date of termination based uperunit prices in the Form of Contract, plus tkpenses incurred
in terminating the Contract, less payments made |ess any credits received from Subcontractorssapgliers(C) In
the event the Project Manager and the Contrac®rmaable to agree upon an amount, the Contractgrpraceed
under the provisions of Paragraph 15.4.

14.5 — REMOVAL OF EQUIPMENT- In the case of termination of this Contract befoompletion from any cause
whatever, the Contractor, if notified to do so hg City, shall promptly remove any part or all & kquipment and
supplies from the property of the City, failing whithe City shall have the right to remove suchimgent and
supplies at the expense of the Contractor.

DIVISION 15
CLAIMS

15.1 — CLAIMS FOR ADDITIONAL COST — WORK- (A) If the Contractor wishes to make a claim for améase in
the Contract Sum, he shall give the City through Bioject Manager written notice thereof within tiays after the
occurrence of the event giving rise to such cladimsfuch shorter time as will provide the City witie opportunity to
investigate the event and make a record of thaigistances surrounding same). This notice shafiien by the
Contractor before proceeding to execute the Wotkegt in an emergency endangering life or propiertwhich case
the Contractor shall proceed in accordance wittagtaph 10.9. No such claim shall be valid and isv@h by the
Contractor unless so made. The fact that the @#tyfficials, agents or employees or the Projdahager have actual
knowledge of the event shall not relieve the Canitnaof this requiremen{B) The Project Manager shall promptly
investigate the Contractor’s claim, and upon comigteof the investigation, notify the Contractorpgooceed with the
Work. If the claim is justified, he shall notifia¢ Contractor in writing and an equitable adjustn#rall be made and
the contractor modified in writing pursuant to Biin 12.(C) The Contractor shall afford the Project Managerceo
and opportunity to keep strict account of actuadtgdancurred as defined for force-account conswudior the work
giving rise to the claim. If the Contractor fatitsdo so, he thereby agrees to waive the clainextia compensation for
such work. The fact that the Project Manager gt kn accounting of the costs shall not be coedtas establishing
the validity of the claim.

15.2 — CLAIMS FOR ADDITIONAL COST — ORDERS If the Contractor claims that additional costnigolved
because of (1) any written interpretation pursuanSubparagraph 4.5; 2) any order by the City ap she Work
pursuant to Paragraph 3.7 where the Contractornetat fault; 3) any written order for a minor clgann the Work
issued pursuant to Paragraph 12.5; 4) failure gifgent by the City pursuant to Paragraph 9.12; @mg)other conduct
on the part of the Project Manager or City, the t@artor shall make such claim as provided in Subgraiph 15.1.

15.3 — DIFFERING SITE CONDITIONS- (A) In order to preserve any claim for differing sitenditions, the
Contractor shall promptly, and before such condgti@re disturbed, but in no event later than seleys after
discovery, notify the Project manager in writing of) such subsurface or latent physical conditianshe site the
Contractor feels differ materially from those inalied in this Contract or, 2) such unknown physteaiditions at the
site which in the opinion of the Contractor are asf unusual nature, differing materially from thomelinarily

encountered and generally recognized as inheremtoik of the character provided for in this Contraand 3) the
delay, if any, and the additional cost, if any, tbentractor expects because of the different camwit The Project
Manager shall promptly investigate the conditian] if he finds that such conditions do materiabhydiffer and cause
an increase or decrease in the Contractor’s costrdhe time required for performance of any pdirthe Work under
this Contract, whether or not changed as a refudtioh conditions, he shall notify the Contractomiriting and an
equitable adjustment shall be made and the Contnadified in writing accordingly in accordance withvision 12.
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(B) No claim of the Contractor under this paragrapHld& allowed and shall be deemed waived by thet@otor
unless the contractor has given the notice requine@d) above regardless of the fact that the Gitggents or
employees or the Project Manager may be awareeoéifieged different conditions(C) No claim of the Contractor
under this paragraph shall be allowed and shatldemed waived by the Contractor if the differinig siondition has
been disturbed before examination and investigdtiothe Project Manager.

15.4 — PROCEDURE FOR APPEALING THE PROJECT MANAGERDECISION- (A) — If the Project Manager
determines that any claim of the Contractor dodsjustify an increase in the Contract Sum, he sbkalhotify the
Contractor in writing within twenty days. If thedfect Manager fails to respond to any claim wittiia time allotted,
the claim shall automatically be deemed deniedhieyRroject Manage(B) The decision of the Project Manager shall
be final and binding upon the Contractor unlessGbatractor appeals the decision of the Projectaganto the City
Council. Such appeal shall be taken within twetelys from the Project Manager’s decision by filingh the City
Clerk a request for review of the Project Managedegsision and full statement of the facts surrongahe claim and
the amount of the claim. The City Council shatl & date, time, and place to hear the matter, wtiatk shall be not
less than thirty days from receipt of the requestéview. If the matter is not heard within tiidays or a decision not
rendered by the City Council within fifteen daystbé& hearing, the claim shall automatically be degmienied by the
City Council. (C) The decision of the City Council shall be final anidding upon the Contractor unless within one
month from the date of the decision of the City @dlior such additional time as the City may agspen, the City and
the contractor agree in writing to arbitration loe Contractor files suit in the Scott County Dit€Court.

15.5 - PROCEDURE FOR DETERMINING COSTHSf the City and the Contractor cannot agreet@namount of the
adjustment in the Contract Sum, it shall be deteedhiby the provisions of Paragraph 12.3.

15.6 —_ SUBMISSION OF CLAIM- (A) If the Project Manager or the City Council deteresrthat a claim should be
denied and if the Contractor desires further appédhe matter, he shall submit to the Project Mganaan itemized
statement of each month’s additional expendituredater than thirty days after the last day of thenth such
expenditures are incurred. Failure to submit tiaesent required herein shall constitute a waofethe expenses
incurred during that monti{B) No increase in the claim for additional costs ofistouction will be allowed if made
more than thirty days after submission of the ahitlaim and Contractor agrees to waive those c{B)sThe amount
of the claims submitted pursuant to the provisiohthis paragraph shall establish the maximum adlole claim of the
Contractor in any further proceedings to deterntiirgevalidity and amount of the contested claim.

15.7 —_AUDIT OF CLAIMS- The City may, at reasonable times and placedit slue books and records of the
Contractor who has submitted a claim pursuant éoptovisions of Division 15 to the extent that sumoks and
records relate to the cost and pricing data usedihclaim. If the Contractor makes such a cléienshall maintain his
books and records until such time as the clairmall resolved. If any records are lost or degtdwhich would have
substantiated the Contractor’s claim, the claimldleadeemed waived by the Contractor.

15.8 — CONTRACTOR TO CONTINUE WORK Nothing contained in this division shall be coust to permit the
Contractor from continuing to prosecute the Worlasdo complete the Project within the allottedetim

15.9 — INTEREST No claim for interest may be allowed which extseten percent per annum.

15.10 — WAIVER OF CLAIMS- The Contractor waives all claims, and no clahallsbe allowed regardless of its
nature unless made within thirty days after thalficompletion on the contract time plus any dayargéd under
Paragraph 8.3, whichever occurs first.
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FORM OF CONTRACT

THIS CONTRACT, made the day of , A.D., 2002, by and between
hereinafter called the “Contactor”, and thg C
of Davenport, Scott County, lowa, hereinafter ¢adl “City”, WITNESSETH, that the Contractor and tGay for the
consideration stated herein agree as follows:

ARTICLE I. SCOPE OF WORK - The Contractor shatiorm everything required to be performed andlgiralvide

and furnish all of the labor, materials, necessaoys, expendable equipment, and all utility armthé&portation services

required to perform and complete in a workmanlikanmer all of the work required in connection with
in arict accordance with the plans and specifcej

including any and all addenda prepared by:

, which planspedifications are made a part of this Contraad; ianstrict
compliance with the Contractor’s proposal and ttreeoContract Documents herein mentioned whichagpart of this
Contract; and the Contractor shall do everythirguired by this Contract and the other documentstitoiting a part
thereof.

ARTICLE Il. THE CONTRACT PRICE - The City shall pao the Contractor for the performance of this tCact,
subject to any additions or deductions providedetme in current funds, the Contract Price compuatedollows:

BASE BID: Complete the project for:

DOLLARS CENTS ($ )

Alternate 1

Alternate 2

ARTICLE IlIl. UNIT PRICES. Not applicable to theontract.

ARTICLE IV. PAYMENTS - Payments are to be madetite Contractor in accordance with and subject o th
provisions embodied in the documents made a pdhi®fContract.

ARTICLE V. TIME OF COMPLETION — Working days aftéhis contract shall commence on the date spedifi¢ie
written notice to proceed from the City to the Gantor who shall diligently prosecute and compkdtevork under
this Contract.

ARTICLE VI. LIQUIDATED DAMAGES - For each and ewerworking day that elapses between the Contract
Completion Date and the date on which the work ped/éy such Contract is actually completed, incigdhe removal

of all plant and obstructions from the site of suadrk, the contractor shall pay to the City as ilitted damages and
not as a penalty, the sum of One Hundred Dollat®@$0).

ARTICLE VII. DBE SUBCONTRACTING — The contractorifvsubcontract with any DBE listed as having besed

in the contractor’s bid on the “Subcontractor Conhtimformation” sheet for at least the dollar amblisted in the

proposal. Failure to do so provides the City witie right to declare a material breach, terminhate dontract, and
pursue its remedies, both legal and administrativke DBE so denied also has a third party righdaaifon against the
Contractor alone for breach of contract, unlessstiisstitution or variance has been approved bthein writing as a

contract modification. This provision in no wayaitbe interpreted as providing a third party rightaction against the
City.
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ARTICLE VIIl. COMPONENT PARTS OF THIS CONTRACT - This Contract consists of the following component
parts, all of which are as fully a part of this Contract as if herein set out verbatim, or, if not attached, as if hereto

attached.

CoNooAWNE

This Instrument

Shop and Working Drawings submitted by the Contractor when approved by the Project Manager
Addenda (Nos. , and )

Special Provisions

Project Drawings and Specifications

Advertisement for Bids

Instruction to Bidders

Standard Drawings and Specifications

General Conditions

10. Contractor’'s Performance — Payment Bond
11. Contractor’'s Proposal

In the event that any provision in any of the foregoing component part of this Contract conflicts with any provision in
any other of the component parts, the provision in the component part first enumerated shall govern over any other
component part which follows in numerically, except as may be otherwise specifically stated.

IN WITNESS WHEREOF, the parties hereto have caused this Instrument to be executed in four (4) original
counterparts the day and year first above written.

(SEAL)
(Contractor)
By
ATTEST:
(Title)
(SEAL) City of Davenport, lowa
By
ATTEST:

(Title)

This Instrument approved by the City Council of the City of Davenport, lowa, pursuant to resolution

number

passed , 2002.

(Rev.3/02)
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COMBINED PERFORMANCE, PAYMENT
AND
MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTSThat we, the undersigned,

As Principal, (hereinafter called “Contractor”) and

As Surety, (hereinafter called “Surety”) are held and firmly bound unto the City of Davenport, lowa, as

Obligee, (hereinafter called “City”), in the amount of

Dollars ($ ) for the payment of which sum of money we

bind ourselves, our heirs, executors, administrators, successors and assigns, jointly, severally, and firmly by these

presents.

WHEREAS, Contractor has by written agreement dated , 20,

entered into a contract with City for

Which contract is by reference made a part hereof, and is hereinafter referred to as “the Contract,” and

WHEREAS The Contractor is required to furnish a performance, payment, and maintenance bond in connection with
said Contract pursuant to the terms and provisions as set forth herein.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATIOMN such that:

1. If Contractor shall in all respects well and truly keep and perform the said contract on Contractor's part in
accordance with the terms and provisions of all of the Contract documents comprising said contract, and in the time
and manner therein prescribed; and

2. If the contractor shall pay all persons, firms or corporations having contracts directly with the Contractor, or with
subcontractors, all just claims due them for labor performed, materials furnished, or transportation supplied in the
performance of the contract on account of which this bond is given, when the same are not satisfied out of the
portion of the Contract price which the City is required to retain until completion of the Contract (but the
Contractor and his Sureties shall not be liable to said persons, firms or corporations unless the claims of said
claimants against said portion of the contract price have been established as provided by the laws of the State of
lowa); and,

3. If the contractor shall keep the following items of construction in good operating condition as intended by their
original design and the contract documents:

For: Years

For: Years

Which become out of repair due to defects in workmanship or material; then this obligation shall be null and void,
otherwise it shall remain in full force and effect.
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Every surety on this bond shall be deemed and held, any contract to the contrary notwithstanding, to consent without
notice:

4 To any extension of time beyond the contract completion date necessary for the Contractor to perform the Contract.

5 To any change in the plans, specifications or contract, when such change does not involve an increase of more than
twenty percent of the total contract price, and shall then be released only to such excess increase.

6 To comply with all of the provisions of Chapter 573, Code of lowa.

IN WITNESS WHEREOFwe have hereunto set our hands and seals this day of

, 20

(CONTRACTOR) (SEAL)

(WITNESS)

By:

Title:

(SURETY) (SEAL)

(WITNESS)

By:

Title:

(ADDRESS)
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SPECIAL PROVISIONS

Nondiscrimination in Employment by Contractors/Subcontractors and Suppliers

Contractor's Agreement

During the performance of this contract, the Contractor agrees as follows:

(1) TheContractor willnot discriminateagainsianyemployeeor applicantfor employmenbecause
of race,color, creed, religion, sex, national originascestry, agemaritalstatus, physicair mental
disability, orpolitical beliefsand affiliations. Th&ontractor willtakeaffirmative actionto ensure
thatapplicantsareemployedand thaemployeesretreated duringmployment, withoutegard to
their race, color, creed, religion, sex, national origiararestry, age, marital statghysicalor
mentaldisability, orpolitical beliefsand affiliations. Such action shaiclude, but nobelimited to
thefollowing: employment, upgrading, demotion,taansfer;recruitmentor recruitment
advertising; layofor termination;ratesof payor otherformsof compensationand selection for
training, includingapprenticeship. Th€ontractor agree® post in conspicuoydaces, available
employees and applicants 'mployment, notices settirigrth theprovisionsof this
nondiscrimination clause."

(2) TheContractor will, in allsolicitationsor advertisementir employeeglaced byor on behalf
of the Contractor, state thall qualified applicantsvill receiveconsideration foemployment
withoutregard to racegolor, creed, religion, sex, national originasrcestryage,sexual orientation,
gender identity or expression, familial status, marital status, gender identity or expressionphysical
or mentaldisability, orpolitical beliefsand affiliations."

(3) TheContractor willsendto each labounion or representatived workers with which hdasa
collectivebargaining agreement other contracobr understanding, aotice advisinghelaborunion
or workers' representative the Contractorscommitmentsinderthe DavenportAffirmative Action
Plan, and shajpostcopiesof the notice inconspicuouplacesavailableto employeesind applicants
for employment.”

(4) TheContractor willcomplywith all provisionsof the DavenportAffirmative Action Plan and
proceduresleveloped byhe City's ComplianceOfficer in pursuitof thatplan.”

(5) TheContractor willfurnish all information and reportequired bythe DavenportAffirmative
Action Plan and procedures developedh®/City's ComplianceOfficer in pursuitof thatplan, and
will permit accesw his/hetbooksand accounts bthe contractinglepartmenand theCompliance
Officer for purpose®f investigation to ascertain complianeéh the City'sAffirmative Action
Plan."

(6) In the evenof the Contractor'sstoncompliancevith the nondiscrimination clause$this
contractor with anyimplementingorocedure®r orders, thisontract mayecancelled, terminated
or suspended in wholer in partand theContractor mayedeclared ineligible fofurther City
contracts in accordanedth procedures authorized in TBavenportAffirmative Action Plan and
such othesanctiongnaybeimposed and remedi@svoked as provided ithe Davenport
Affirmative Action Plan, oasotherwiseprovidedby law."

(7) TheContractor willincludethe provision®f Paragraph§l) through(7) in everysubcontracor
purchaserderin theamountof $5,000 omore, so thasuch provisionsvill bebindingupon eac&



subcontractor or vendor. The Contractor will take such action with respect tolsroynsact or
purchase order as the contracting agency may direct as a means@hgrgoch provisions
including sanctions for noncompliance: Provided, however, that in the event the Contractor
becomes involved in, or is threatened with litigation with a subcontractor or vendoesagtaf
such direction by the contracting agency, the Contractor may requestytiué Bévenport to enter
into such litigation to protect the interests of the City of Davenport.”
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